UTAH OPTOVETRY PRACTI CE ACT

Part 1 - General Provisions

58-16a-101. Short title.

This chapter is known as the "Utah Optonmetry Practice Act".

58-16a- 102. Definitions.

In addition to the definitions in Section 58-1-102, as used in this chapter

(1)
(2)

(3)

(4)

(5)
(6)

(7)
(8)

"Board" means the Optonetrist Licensing Board created in Section 58-16a-201
"Contact |ens" neans any |ens that:
(a) has a spherical, cylindrical, or prismatic power or curvature;

(b) is made pursuant to a current prescription; or
(c) is intended to be worn on the surface of the eye.
(a) "Contact lens prescription" neans a witten or verbal order for contact

| enses that includes:

(1) t he comencenent date of the prescription

(ii) the base curve, power, dianmeter, material or brand nane, and
expiration date;

(iii) for a witten order, the signature of the prescribing optonetri st
or physician; and

(iv) for a verbal order, a record maintained by the recipient of:

(A the nane of the prescribing optonetrist or physician; and
(B) the date when the prescription was issued or ordered.
(b) A prescription may include:

(1) alimt on the quantity of |lenses that may be ordered under the
prescription if required for medical reasons docunented in the
patient's files; and

(ii) the expiration date of the prescription, which shall be two years
fromthe comencenent date, unless documented medi cal reasons
requi re otherw se.

(c) When a provider prescribes a private |abel contact lens for a patient
the prescription shall include:

(1) t he nane of the manufacturer;

(ii) the trade nane of the private |abel brand; and

(iii) if applicable, the trade nane of the equival ent national brand.

"Contact |ens prescription verification" neans a witten request froma
person who sells contact |enses that:
(a) is sent to the prescribing optonetrist or physician; and
(b) seeks the confirmation of the accuracy of a patient's prescription
"Eye and its adnexa" neans the hunan eye and all structures situated within
the orbit, including the conjunctiva, lids, |lashes, and lacrinal system
"Fitting of a contact |ens" neans:
(a) the using of a keratometer to neasure the human eye;
(b) utilizing refractive data provided by a licensed optonetrist or
opht hal nol ogi st; and
(c) trial fitting of contact |enses, which includes a period of tinme for
evaluation for fit and performance, to determne a tentative contact

I ens prescription for a patient if the patient:

(1) has not worn contact |enses before; or

(ii) has changed to a different type or base curve.

"Laser surgery" means surgery in which hunan tissue is cut, burned, or
vapori zed by neans of |aser or ionizing radiation.

"Ophthal mic | ens" means any lens used to treat the eye and that:

(a) has a spherical, cylindrical, or prismatic power;



(b) i s made pursuant to an unexpired prescription; and
(c) is intended to be used in eyegl asses or spectacles.
(9) "Optonetric assistant” means an unlicensed indivi dual

(a) wor ki ng under the direct and i nmedi ate supervision of a |licensed
optonetrist; and

(b) engaged in specific tasks assigned by the |icensed optonmetrist in
accordance with the standards and ethics of the profession.

(10) "Optonetrist" or "optonetric physician" neans an individual |icensed under
this chapter.

(11) "Optometry" and "practice of optonetry" nean any one or any conbination of
the foll owi ng practices:

(a) exam nation of the human eye and its adnexa to detect and di aghose
def ects or abnormal conditions;

(b) determ nation or nodification of the acconmopdative or refractive state
of the human eye or its range or power of vision by adm nistration and
prescription of pharmaceutical agents or the use of diagnostic
i nstruments;

(c) prescription, ordering, adninistration, or adaptation of ophthalmc
| enses, contact |enses, ophthal nic devices, pharmaceutical agents,
| aboratory tests, or ocul ar exercises to diagnose and treat diseases,
defects, or other abnormal conditions of the human eye and its adnexa;

(d) di spl ay of any advertisement, circular, sign, or device offering to:
(1) exam ne the eyes;

(ii) fit glasses or contact |enses; or
(iii) adjust frames;

(e) renoval of a foreign body fromthe eye or its adnexa, that is not
deeper than the anterior 1/2 of the cornea;

(f) consul tation regarding the eye and its adnexa with other appropriate
health care providers, including referral to other appropriate health
care providers; and

(9) a person, not licensed as an optonetrist, directing a |icensee under
this chapter to withhold or alter the eye care services the |licensee
has ordered.

(12) "Pharmaceutical agent"” neans any di agnostic or therapeutic drug or

conbi nati on of drugs that has the property of assisting in the diagnosis,

prevention, treatment, or nitigation of abnormal conditions or synptonms of

the eye and its adnexa.
(13) "Physician" has the sane neaning as defined in Subsection 58-67-102(7).
(14) "Prescription drug" has the sane definition as in Section 58-17a-102.
(15) "Unexpired" neans a prescription that was issued:

(a) not nmore than two years prior to presentation of the prescription for
an ophthalmc |ens; or

(b) in accordance with Subsection (3) for a contact |ens.

Part 2 - Board
58-16a-201. Creation of board - Board duties and functions.

(1) There is created an Optonetrist Licensing Board consisting of five
optonetrists and two nmenbers fromthe general public who do not provide eye
care services.

(2) The board shall be appointed and serve in accordance with Section 58-1-201

(3) The board's duties and responsibilities shall be in accordance with Sections
58-1-202 and 58-1-203, and as provi ded under this Subsection (3).

(4) The board shall designate one of its nenbers on a pernmanent or rotating basis
to:



(5)

58- 16a- 104.

58-16a- 110.

58- 16a- 111.

58-16a- 301.

(1)
(2)

58- 16a- 302.

(1)

(a) assist the division in review ng conplaints concerning the unlawful or
unpr of essi onal conduct of a licensee; and
(b) advise the division in its investigation of these conplaints.
A board nenber who has, under Subsection (4), reviewed a conplaint or advised
inits investigation may be disqualified fromparticipating with the board
when the board serves as a presiding officer in an adjudicative proceeding
concerning the conplaint. The board nmenber may be disqualified:
(a) on his own notion, due to actual or perceived bias or |ack of
objectivity; or
(b) upon chal l enge for cause raised on the record by any party to the
adj udi cati ve proceeding.

Repeal ed.
Repeal ed.
Repeal ed.
Part 3 - Licensing
Li censure required - License classifications.

Alicense is required to engage in the practice of optonetry, except as
specifically provided in Section 58-1-307 or 58-16a-305.

The division shall issue to a person who qualifies under this chapter a
license in the classification of optometrist.

Qualifications for licensure.

Each applicant for |icensure as an optonetrist shall

(a) submit an application in a form prescribed by the division;

(b) pay a fee as determ ned by the division under Section 63-38-3.2;

(c) be of good noral character

(d) (i) be a doctoral graduate of a recognized school of optonetry

accredited by:

(A a regional accrediting body recogni zed by the Council on
Post - Secondary Education; and

(B) the American Optonetric Association's Council on Optonetric
Education; or

(ii) be a graduate of a school of optonetry |ocated outside the United

States that neets the criteria that would qualify the school of

accreditation under Subsection (d)(i), as denonstrated by the

applicant for licensure;

(e) if the applicant graduated froma recogni zed school of optometry prior
to July 1, 1996, have successfully conpleted a course of study
satisfactory to the division, in consultation with the board, in
general and ocul ar pharnacol ogy and energency nedical care;

(f) have passed exam nati ons approved by the division in consultation wth
t he board that include:

(1) a standardi zed nati onal optonetry exam nation

(i) a standardi zed clinical exam nation
(iii) a standardi zed national therapeutics exam nation; and
(iv) the Utah Optonmetry Law Exami nation; and

(9) nmeet with the board and representatives of the division, if requested
by either party, for the purpose of evaluating the applicant's
qualifications for licensure.



(2)

58- 16a- 303.

(1)

(2)
(3)

58- 16a- 304.

(1)

(2)

58- 16a- 305.

An applicant for licensure as an optonetrist qualifying under the endorsenent

provi si on of Section 58-1-302 shall

(a) be currently licensed in good standing in any state of the United
States; and

(b) have been actively engaged in the | egal practice of optonetry for not
| ess than 3,200 hours in the i mediately preceding two years, in a
manner that is consistent with the legal practice of optonetry in this
state.

Termof license - Expiration - Renewal .

(a) Each |icense issued under this part shall be issued in accordance wth
a two-year renewal cycle established by rule.

(b) A renewal period may be extended or shortened by as nuch as one year to
mai ntai n established renewal cycles or to change an established renewa
cycl e.

At the time of renewal the licensee shall show satisfactory evidence of

conpl etion of continuing education as required under Section 58-16a-304.

Each |icense automatically expires on the expiration date shown on the

Iicense unless renewed by the licensee in accordance with Section 58-1-308.

Cont i nui ng educati on.

As a condition precedent for |icense renewal, each |licensee shall, during

each two-year licensure cycle or other cycle defined by rule, conplete 30

hours of qualified continuing professional education in accordance with

st andards defined by rule.

If a renewal period is extended or shortened under Section 58-16a-303, the
continui ng education hours for |license renewal under this section shall be
i ncreased or decreased proportionally.

Li cense - Exenpti ons.

In addition to the exenptions fromlicensure in Section 58-1-307, the follow ng
persons may engage in acts included in the definition of the practice of optonetry
subject to the stated circunstances and limtations wthout being |icensed under
this chapter:

(1)

(2)

(3)

a person who sells contact |enses on prescription provided by a person

aut hori zed under state law to practice either optonetry or nedicine and

surgery if the person conplies with Section 58-16a-801; and

a person who sells eyegl asses or spectacles as articles of nerchandise or who

fabricates themfroma prescription if the person:

(a) does so in the ordinary course of trade froma pernmanently |ocated and
est abl i shed pl ace of business;

(b) does not traffic or attenpt to traffic upon assuned skill in testing
the eye and adapting | enses according to the test;

(c) does not duplicate, replace, or accept for replacement any ophthal mc
| ens, except in the case of an energency;

(d) does not use in the testing of the eyes any | enses or instrunents other
than the | enses actually sold; and

(e) does not give or offer eyegl asses or spectacles as prem uns as defined
in Section 13-26-2; and

a person who fits contact | enses under the follow ng conditions:



58- 16a- 306.

(1)

(2)
(3)

58- 16a- 307.

(a) he has a current certification fromboth the American Board of
Opticianry and the National Contact Lens Exam ners;
(b) he does not give or offer contact |enses as premn uns;
(c) he does not performa refraction, over-refraction, or attenpt to
traffic upon assuned skill in testing the eye;
(d) he operates in the ordinary course of trade froma permanently | ocated
and established place of business;
(e) he performs the work involved in fitting contact |enses hinmself and
does not delegate the contact lens fitting to any other individual who
is not qualified under this Subsection (3);
(f) he does not use in the testing of the eye any |enses or instrunents
other than the I enses he actually will sell;
(9) he provides services only to a patient who:
(1) presents an unexpired contact |ens prescription; or
(ii) has had an eye exami nation within the prior six nonths by an
optonetri st or ophthal nol ogi st neeting the requirenents under
Secti on 58- 16a- 306;
(h) he maintains a copy of the patient's contact |ens prescription for not
| ess than seven years;
(1) he enters into a witten agreement with an optonetrist or an
opht hal nol ogi st before July 1, 2000, to fit contact |enses prescribed
by that optonetrist or ophthal nol ogi st;
(j) he fits contact | enses for at |east two years under the direct
supervi sion of the optonetrist or ophthal nol ogist identified in
Subsection (3)(i) before July 1, 2000, as docunented in the witten
agreenent; and
(k) the optonetrist or ophthal nol ogi st described in Subsection (3)(i):
(1) ensures that the final contact |lens is accurate;
(ii) presents a witten copy of the prescription to the person fitting
the contact |ens; and
(iii) ensures that a copy of the prescription is provided to the
patient, except as provided in Section 58-16a-306.

Contact lens prescription - Qualifications.

An optometrist or physician issuing a contact |ens prescription shall

(a) be licensed under this title to practice in Utah

(b) ensure the final contact |ens prescription is accurate;

(c) present a witten copy of the prescription to the patient after
fitting;, and

(d) provide a copy of the patient's contact |ens prescription to a person
who sells contact |enses upon the request of the patient or the person
selling the contact |enses.

An optometrist or physician may not be held liable as a result of providing a

prescription to a patient as required by Subsection (1).

Application of the provisions of this section shall be consistent with 45

C.F.R Parts 160 and 164, Standards of Privacy of Individually lIdentifiable

Heal th I nformati on.

Li censes held on effective date.

An individual holding a current |icense as an optonetrist that was issued under any
prior state law is considered to hold a current license in the sane scope of
practice under this chapter

Part 4 - License Denial and Discipline



58-16a-401. Grounds for denial of license - Disciplinary proceedings.

Grounds for refusal to issue a license to an applicant, for refusal to renew the
license of a licensee, to revoke, suspend, restrict, or place on probation the
license of a licensee, to issue a public or private reprinmand to a |licensee, and to
i ssue cease and desist orders shall be in accordance with Section 58-1-401

Part 5 - Unlawful and Unprofessional Conduct - Penalties
58-16a-501. Unl awful conduct.

"Unl awf ul conduct” includes, in addition to the definition in Section 58-1-501

(1) buyi ng, selling, or fraudul ently obtaining, any optonetry diploma, |icense,
certificate, or registration

(2) ai ding or abetting the buying, selling, or fraudul ently obtaining, of any
optonetry diplonma, license, certificate, or registration

(3) selling contact lenses in a manner inconsistent with Section 58-16a-801 or
intentionally altering a prescription unless the person selling the lenses is
a licensed optonetrist or ophthal nol ogi st; or

(4) representing oneself as or using the title of "optonetrist,"” "optonetric
physician," "doctor of optonetry,” or "OD.," unless currently |licensed under
this chapter.

58- 16a- 502. Unpr of essi onal conduct.

"Unpr of essi onal conduct" includes, in addition to the definition in Section 58-1-
501:
(1) using or enploying the services of an optometric assistant to assist a
licensee in any manner not in accordance with:
(a) the generally recogni zed practices and standards of ethics of the
pr of essi on; or
(b) applicable state | aw or division rule;
(2) failure to refer a patient to an appropriate |licensed practitioner when:
(a) the patient's condition does not respond to treatnent; or
(b) the treatnent is not within the scope of conpetence or licensure of the
i censee;
(3) providing confidential information regarding a patient to any third party who
does not have a |l egal and professional ground for obtaining the information;
(4) know ngly prescribing, selling, giving away, or adm nistering any
prescription drug except for a legitinmte medi cal purpose and upon a proper
di agnosi s indicating the use of the drug in the anmount prescribed or
provi ded;
(5) giving or receiving directly or indirectly any fee, conm ssion, rebate, or
ot her conpensation for professional services not actually and personally
rendered, except as part of a legal relationship within a | awful professiona
partnershi p, corporation, or association
(6) failure to transfer pertinent and necessary information froma patient's
nmedi cal records to another optonetrist or physician when so requested by the
patient or his representative, as designated in witing; or
(7) failure to provide a contact |lens prescription to a person who sells contact
| enses in accordance with Section 58-16a-306.

58-16a-503. Penalty for unlawful conduct.



(1)

(2)

58-16a- 601.

(1)

(2)

(3)

58- 16a- 701.
(1)

(2)

58-16a-702.

(1)

Except as provided in Subsection (2), any person who viol ates the unl awf ul
conduct provision defined in Section 58-16-501, Subsection 58-1-501(1)(a), or
(1)(c) is guilty of a third degree felony.

A person who viol ates Subsection 58-16a-501(3) is guilty of a class C

m sdemeanor .

Part 6 - Scope of Practice
Scope of practice.

An optonetrist my:

(a) provi de any optonetric services not specifically prohibited under this
chapter or division rules and that are within the optonetrist's
training, skills, and scope of conpetence; and

(b) prescri be or adm nister any pharnmaceutical agent for the eye and its
adnexa, including all oral pharmaceutical agents, except that:

(1) the oral antibiotics may only be prescribed for
(A eyelid-rel ated ocul ar conditions or diseases; and
(B) any other ocul ar di sease or condition as specified by

division rule; and

(ii) Schedule I'll controlled substances may only be prescribed or
adm ni stered to be taken orally or topically for pain of the eye
or adnexa in a quantity not to exceed 72 hours in duration and
whi ch may not be refill ed.

An optonretrist may not:

(a) perform surgery, including |aser surgery; or

(b) prescri be or adm nister any Schedule Il controlled substance as defined
in Title 58, Chapter 37, Controlled Substances.

An optometrist is a health care provider for purposes of Sections 31A-22-617

and 31A-22-618.

Part 7 - Practice Standards

Form of practice.

An optonetrist licensed under this chapter nmay engage in practice as an

optonetrist or in the practice of optonetry only as an individual |icensee.

However, as an individual |icensee he may be:

(a) an individual operating as a business proprietor

(b) an enpl oyee of another person or corporation

(c) a partner in a lawfully organi zed partnership

(d) a lawfully fornmed professional corporation

(e) alawfully organized limted liability conpany;

(f) a lawfully organi zed busi ness corporation; or

(9) any other form of organization recognized by the state and which is not
prohi bited by division rule made in coll aboration with the board.

Regardl ess of the formin which a |icensee engages in the practice of

optonetry, the licensee may only permt the practice of optonetry in that

formof practice to be conducted by an indivi dual

(a) licensed in Uah as an optonetrist under Section 58-16a-301; and
(b) who is able to lawfully and conpetently engage in the practice of
optometry.

Medi cal records - El ectronic records.

Medi cal records mmintained by a |licensee shall neet the standards and ethics
of the profession.



(2)

58- 16a- 801.

(1)

(2)

Medi cal records under this section may be mmintai ned by any el ectroni c neans
if the records comply with Subsection (1).

Part 8 - Contact Lens Seller
Contact |ens seller.

A person may sell contact lenses if the person:
(a) does so in the ordinary course of trade froma permanently | ocated and
est abl i shed pl ace of business;
(b) does not performrefractions, over-refractions, or attenpts to traffic
upon assuned skill in testing the eye;
(c) does not offer or give contact |enses as premiuns, as defined in
Section 13-26-2;
(d) does not fit contact |enses;
(e) provides a contact lens to a patient after
(1) recei ving an unexpired verbal or witten prescription; or
(ii) sending a contact |ens prescription verification to the
prescribing optonmetrist or physician, regardl ess of whether the
prescribing optometrist or physician responds to or confirns the
verification, provided that:

(A the person has all of the information necessary to fill the
prescription;

(B) the prescribing optometrist or physician has not informned
the person that the prescription has expired or is
ot herwi se inaccurate prior to the person shipping or hand-
delivering the contact lens to the patient;

(O t he person confirnms a valid, unexpired contact |ens
prescription for the patient if the person is aware that
the patient provided inaccurate prescription information in
his [ ast order; and

(D) the person infornms the patient that the prescription has
expired or that there is a medical problemassociated with
the prescription if the information is communicated by the
prescribing optonmetrist or physician to the person within
72 hours of the contact lens prescription verification
bei ng sent; and

(f) mai ntai ns patient information, including the method and date of any
prescription verification, for no | ess than seven years.

Nothing in this section may be construed as requiring a person to be |licensed

or certified in any way under this or any other chapter of this title to sel

contact lenses in accordance with Subsection (1).



UTAH OPTOMETRY PRACTICE ACT

Title 58, Chapter 16a
Utah Code Annotated 1953
As Amended by
Session Laws of Utah 2003



Issued May 5, 2003



